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 BEFORE  THE COURT OF THE CHIEF JUDICIAL MAGISTRATE,  

UDALGURI, BTAD, ASSAM. 

 
G.R. CASE NO.  949 OF 2014 

U/S  498(A)/323  IPC. 
 

  STATE 

 

-Vs- 

  Sri Megha Barman 

    ………… Accused person. 
 

 

 

Present :  Shri Gitali Rabha, 
 Chief Judicial Magistrate, 

 Udalguri, BTAD, Assam. 
 

 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for the defence : Mr. M.C. Narzary. 

 

Evidence recorded on : 12-05-15, 06-09-16, 19-10-16 

     and 17-11-2016. 

Argument heard on : 17-11-2016 

Judgment delivered on : 17-11-2016. 
 

 

  JUDGMENT. 

 
1 The fact of this prosecution case, was that, the informant  Smt. Anjali Gope, 

W/o late Jagat Chandra Gope, R/o No. Ward No. 3, PS-Rangapara, District- 



G.R. CASE NO.  949 OF 2014 

Page 2 

Sonitpur(Assam) had lodged an ejahar before the OC, Dimakuchi PS stating 

that her daughter was married to the accused and they were blessed with two 

children. But after 1 ½ years of their marriage, the accused person started to 

torture her daughter  physically  and mentally, to coerce her to pay dowry. That  

on 12.08.2014 she took her daughter Priya Gope Barman and the accused 

person's house but the accused accepted her grand- daughter Tanushree 

Barman (5 years) and drove away Priya Gope Barman out , she further reported 

that again on 28.08.2014 she took her daughter Priya Gope Barman to the 

house of the accused, but the accused  refused to accept her daughter and 

scolded them with obscene words. Hence the prosecution case. 

 

2 After receiving the aforesaid ejahar, the Officer-in-Charge of Dimakuchi Police 

Station registered a case vide Dimakuchi PS case no. 74 of 2014 u/S 

498(A)/324/294 I.P.C. The police investigated the case. And after completing 

the investigation the Investigating Officer submitted the charge sheet against 

the accused person u/S 498(A)/323/294 I.P.C. vide charge-sheet no. 64 of 2014 

dated 12-12-2014. 

 
3 Necessary processes were issued against the accused person for causing his 

appearance before the Court. Accordingly, accused  appeared before the court. 

The copies of relevant documents were furnished to him. Considering the 

material on record charge under Section 498(A)/323 IPC had been framed 

against the accused. Then the content of charge u/S 498(A)/323 I.P.C. was 

read over and explained to the accused to which the accused pleaded not guilty 

and claimed to be tried. 

 

4 During the trial prosecution has adduced as many as nine(9) witnesses  to bring 

home the case. Statement of defence of the accused had been recorded u/S 

313 Cr.P.C. The defence case is of total denial. No witness has been examined 

by the defence. Then argument has been heard from both sides. Judgment is 

delivered on close of the trial. 
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5  POINT FOR DETERMINATION OF THE CASE : 

 

a Whether the accused had subjected his wife Priya Gope to 

mental and physical torture with intent to coerce her to pay 

dowry and thereby committed the offence u/S 498(A) IPC? 

 

b Whether on 28-8-14 at Dimakuchi market the accused had 

voluntarily caused hurt on the person of informant  and thereby 

committed the offence punishable u/S 323 IPC? 

 
 

6 DISCUSSION, DECISION AND REASONS THEREOF: 

The prosecution side had examined as many nine (9) witnesses.  

 

PW 1  Sri Prabhat Chandra Dey, 

PW 2 Sri Sajol Barman, 

PW 3 Smt. Priya Barman, 

PW 4 Smt. Anjali Gope, 

PW 5 Sri Jatindra Biswas, 

PW6 Sri Uttam Mandal, 

PW 7 Smt. Niva Mandal, 

PW 8 Smt. Arpana Sarkar and 

PW 9 Sri Amety Mandal. 

 

7 Let me start with the deposition of the victim Priya Gope (PW-3). She had  

stated that the accused Megha Barman is her husband and they were blessed 

with two children. She had stated that after their marriage they couldnot share 

peaceful conjugal life as the accused started to demand dowry and she could 

not meted up his demand as her parent were economically poor. She further 

stated that she thought that after the birth of her children the accused will 

improve his behaviour, but the accused continued his physical and mental 

torture upon her even after the birth of their children. She deposed that the 

accused is a man of suspicious character and he do not take care of his family. 

She stated that the accused deprived her and her child from  proper food and 
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medical care and suspects her character.  She stated that the accused refused 

to acknowledge the parentage of her son and drove her from her matrimonial 

house.  

8 Another victim of the case, Anjali Gope, is the vital witnesss of the case. Smt. 

Anjali Gope (PW-4), the informant of the case had stated in her deposition that 

her daughter Priya Barman was married to the accused and they were blessed 

with two children, but the accused is a man of suspicious character and 

subjected her daughter to physical and mental torture. She further stated that 

the accused had driven out her daughter and refused to accept the parentage 

of their son. She deposed that she tried to solve their problem and went with 

her daughter to the house of the accused person, but the accused didnot heed 

her and threw a knife at her. She stated that she had sustained cut injury on 

the back and hence she had filed this case.  

9 Additional PP had submitted that this is a domestic violence case, where the 

victim is tortured inside the four wall of the house, so in such cases court has to 

see the quality of the evidence rather than the quantity. He further argued that 

the victim PW-3 Anjali Gope had stated that the accused had assaulted her and 

demanded for dowry. The evidence of PW-3 had been corroborated and 

supported by Anjali Gope(PW-4), and she stated that the accused had 

assaulted her when she tried to talk with him. He further argued that during 

cross-examination PW 3 and PW-4 had remain cosistent and admitted that the 

accused demanded 50,000/- (Rupees fifty thousand) after marriage, which they 

could not fulfill as they are not economically well-off. Thus the prosecution had 

successfully proved that the accused had committed cruelty upon his wife (PW-

3), for dowry and when her mother came to resolve their defference, the 

accused had assaulted her.  

10 Learned counsel of defence argued that both these two vital witnesses PW 3 

and PW--4, did not remain consistent in their cross-examination that the 

accused had demanded dowry and stated. He argued that the root cause of the 

their quarrel was the parental issue of both the children. The accused 

suspected that his wife has illicit relation.  It is submitted that there is no 

ingredient of demand of dowry. He argued that none of the  independent 
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witnesses had supported the case of the prosecution. PW 1, PW-2, PW5, P-6 

and PW-7  had stated in their deposition that they knew both the parties as 

husband and wife and that presently they were staying separately, but they do 

not know the cause of their separation. He further stated that there is no 

material on record to fasten the accused with criminal offences, punishable 

under Sec 498-A and 323 IPC. 

11 Considered the submission of both side. I agree with the submission of Addl. PP 

that specially in case of domestic violence, it is difficult to collect evidence from 

the independent witnesses, since the cruelty occurs within the four walls of the 

house. Thus the evidence of the witnesses PW 1, PW-2, PW5, P-6 and PW-7 

that they do not know the cause of their separation, is possible and such 

evidence does not have much weight. Let me re-read the deposition of PW-4 

and PW-5 , the victims. I found that there is variation in the deposition of the 

two witnesses. PW-3 didnot state that the accused had stab her mother (PW-4,) 

with a knife. Further both the witnesses didnot remain consistent during cross-

examination. In their deposition these witnesses had stated that the accused 

had demanded dowry but in their cross-examination they stated that the main 

cause of quarrel is, accused is a man of suspicious character. It transpires from 

the record that the accused suspected that his wife has illicit relation and  

the children are not conceived from him. Thus I hold that the  evidence 

on record, does not prove the charge under Section 498-A and 323 of 

IPC. Hence the accused stands acquitted and set at liberty forthwith. 

1. ORDER 

 The prosecution side failed to prove the charge under Section 498-A and 

323 of  IPC. Hence the accused stands acquitted and set at liberty 

forthwith. 

The judgment is given under the hand and seal of this court on this  17th 

day of November, 2016 

 
 (Sri G. Rabha) 

          Chief Judicial Magistrate   
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APPENDIX 

 
A. Prosecution witnesses  : PW 1  Sri Prabhat Chandra Dey, 

PW 2 Sri Sajol Barman, 

PW 3 Smt. Priya Barman, 

PW 4 Smt. Anjali Gope, 

PW 5 Sri Jatindra Biswas, 

PW6 Sri Uttam Mandal, 

PW 7 Smt. Niva Mandal, 

PW 8 Smt. Arpana Sarkar and 

PW 9 Sri Amety Mandal. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1-- FIR. 
        
            
     
      

 Chief Judicial Magistrate 
       Udalguri, Assam.  
 
 

Transcribed and typed by me: 
 
 
(T. D. Sarma/Stenographer) 

   

 

 

 

 


